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BEFORE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHI 

APPEAL NO. 28 & 29 OF 2022 

 
IN THE MATTER OF: 
 
Rathi Special Steels Limited                … Appellant 

 
Versus 

 
Commission for Air Quality Management  
in NCR and Adjoining Area & Ors             … Respondents 

 

WRITTEN ARGUMENTS ON BEHALF OF APPELLANT 

1. This Appeal is filed against the Final Order dated 05.05.2022 

(Annexure A/14) passed by the Respondent No. 1 Commission inter 

alia directing closure of the unit of the Appellant with immediate 

effect. The Original Closure Order dated 21.01.2022 (Annexure A/4) 

is under challenge in Appeal No. 28 of 2022.  

 
2. The Original Closure Order was Impugned vide Appeal No. 04 of 

2022 (renumbered as Appeal No. 28 of 2022). This Hon’ble Tribunal 

(Central Zone) vide its Order dated 29.03.2022 (Annexure A/8) was 

pleased to direct the Respondent No. 1 to take a decision on the 

stand of the Appellant in accordance with law.  

 

3. It is only while issuing the reasons vide Order dated 05.05.2022, 

that the issue relating to not obtaining Environmental Clearance 

(EC) under EIA Notification 2006 has been made a ground. This 

amounts to travelling beyond the scope of show cause of Closure 

Order dated 21.01.2022. This is a fundamental error in the 

Impugned Order dated 05.05.2022.   

 
4. The Impugned Orders dated 05.05.2022 and 21.01.2022 are both 

liable to be set aside for the following reasons:  
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A. Adjudicating Authority (R-1) cannot travel beyond the Show

Cause Notice/ Original Closure Order while passing Final Order.

5. It is settled law that a Show Cause Notice must clearly and

specifically allege the violations and the resultant consequences

thereof. It is equally trite law that an Adjudicating Authority cannot

travel beyond the scope of show cause notice (in this case Original

Closure Notice). In the present matter, Original Closure Order dated

21.01.2022 (Annexure A/4) only alleged two counts of violations i.e.

breach of Commission’s Directive No. 49 and running the unit even

after expiry of Consent to Operate (CTO) which expired on

31.07.2021. The Inspection report dated 17.01.2022 (Annexure

A/10) (furnished on 18.04.2022 did not repot any finding regarding

applicability of Environmental Clearance (EC) under EIA

Notification 2006.

6. No specific notice was issued at any juncture for not having a valid

EC. While passing reasons to justify the closure, the Respondent

No. 1 Commission has travelled beyond its Original Closure Order

dated 21.01.2022. It has manufactured a new ground to justify

closure. No specific notice regarding EC has ever been issued to the

Appellant.

7. The findings regarding EC was a mere afterthought on the part of

Commission to justify its closure order dated 21.01.2022. As this

exercise was done without any show cause or specific notice, the

Impugned Order dated 05.05.2022 deserves to be set aside.

B. No Clarity regarding applicability of Environmental Clearance

on Hot Rolling Mills till 13.04.2022

8. The Appellant has been running its Hot Re-rolling Mill since year

2007. The EIA Notification came in effect in September 2006. There
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was never any requirement in place regarding applicability of EIA 

Notification to the nature of Hot Re-rolling activity (and thresholds) 

carried on by the Appellant. For this reason alone, the latest 

Consent to operate (CTO) was issued under the provisions of Water 

Act and Air Act on 21.06.2018 valid uptill 31.07.2021. 

 
9. This position would be clear from a perusal of a few 

correspondences which are as follows:  

 
(a) 13.12.2010 (Page 203-204): This is a letter issued by MoEF 

specifically clarifying in Para 4 & 5 that Secondary 

Metallurgical Processing Industrial Unit involving operation of 

Re-heating furnace does not attract the provisions of EIA 

notification.  

 
(b) 04.12.2018 (Page 205-206): This is a letter issued by 

Central Pollution Control Board (CPCB) to the Impact 

Assessment Division of MoEF & CC (in respect of a 

clarification sought by Chhattisgarh Steel Re-Rollers 

Association), wherein it was clarified that the stand alone 

steel re-rolling mill does not appear to be covered under EC 

Notification, which is applicable on primary and secondary 

metallurgical processing unit.  

 

(c) 14.08.2019 (Pg. 234) – A clarification was issued by MoEF to 

the Chairman, State EIA Authority Chhattisgarh advising that 

requirement of EC is applicable only for given type of furnaces 

with production capacity of more than 30,000 TPA. However, 

there was no threshold for the Re-Heating Furnaces.    

 
(d) 12.02.2020 (Page 207-214): Hon’ble NGT passed a 

Judgment dated 12.02.2020 in the matter of Gajubha Jesar 

Jadeja vs Union of India. This Judgment was applicable in 
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respect of mills producing Cold Rolled Coils (CRC) and it was 

directed as follows:  

 
 “12. It would appear from the sequence of events that 

the position that subsisted earlier in respect of Cold 
Rolled Coils (CRC) of stainless steel was quite obscure 
as it was not clear as to whether such activity would 
require environmental clearance under the EIA 
Notification 2006. The MoEF upon consideration of the 
expert opinion appears to have now clarified that such 
industry do require prior environmental clearance but, 
having regard to the fact that there were a large number 
of such mills operating on the strength of CTE and CTO, 
opportunity should be provided to such units to fall 
within the EC regime by granting a period of atleast one 
year to operate for the purpose.”   

 

(e) 22.10.2020 (Page 216-217): This communication was 

issued pursuant to the aforementioned Judgment of Hon’ble 

NGT in Gajubha Jesar Jadeja Vs Union of India. In this 

correspondence, it was clearly admitted by MoEF in Para 2 

that there is a further need for clarifying if EIA notification is 

applicable only to Cold Rolling or to all Re-rolling Mills.  

 

The first step to begin implementation of NGT Order in 

Gajubha Jaser Jadeja started only on 22.10.2020, 8 months 

after the Order, when a list of all industries requiring EC was 

sought by MoEF from all Pollution Control Boards.   

 
(f) 24.12.2020 (Annexure A/20): RSPCB issued a Letter to the 

Appellant stating that the Appellant has to take EC, if 

applicable. A reply to this was submitted by the Appellant on 

02.02.2021 stating that requirement of EC and the 

Judgement of NGT was only applicable for cold rolling mills 
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and not the Appellant, which is a hot rolling mill (Letter dated 

02.02.2021 is enclosed).   

 

(g) Further, a Letter dated 17.06.2021 was submitted by the 

Appellant stating that requirement of EC is not applicable. 

(Letter dated 17.06.2021 is enclosed).     

 

(h) 06.07.2021 & 20.07.2021 – RSPCB issued another Letter to 

obtain EC. The Appellant submitted another reply stating 

that requirement of EC is not applicable. Till date the 

application for CTO renewal or the reply submitted by the 

Appellant has not been rejected by RSPCB. (Letter dated 

17.06.2021 is enclosed).  

 

(i) 16.08.2022 and Reply dated 28.08.2021 – On 16.08.2021 

RSPCB issued another mechanical reminder seeking EC to be 

furnished. In response, on 28.08.2021, Appellant referred to 

its earlier replies dated 20.07.2021, 17.06.2021 and 

submitted that the requirement of EC is not applicable to 

them. (Letter dated 16.08.2022 and Reply dated 

28.08.2021 are enclosed)  

 
(j) 08.03.2022 (Annexure A/21): A representation was filed by 

Bhiwadi Rolling Mills Association seeking clarification 

regarding applicability of Hon’ble NGT’s Order to all Re-

Rolling Mills.  

 
(k) 23.02.2022 (Annexure A/22 - 235-236): There was still lack 

of clarity regarding applicability of EC on all Rolling Mills. It 

was specifically pointed out that the Respondent No. 1 

Commission has withdrawn all closure directions except one 

unit i.e. of the Appellant. It was also mentioned that there is a 
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lot of confusion amongst operators of Re-heating furnaces 

and rolling operations about applicability to obtain EC. When 

the regulator of the Appellant i.e. RSPCB itself was unclear, 

there is no basis to insist on prior EC.  

 
(l) 13.04.2022 (Page 238-239): It is only on 13.04.2022 that 

the applicability of EIA Notification 2006 was clarified by 

MoEF & CC to RSPCB. In Para 2 and 4 it was clarified that 

even a Hot Re-rolling Mill shall attract the provisions of EIA.     

  
10.  In view of the aforementioned correspondences it would be clear 

that applicability of requirement of EC was authoritatively clarified 

only on 13.04.2022 (Page 238-239) by the MoEF & CC. Appellant 

is entitled to parity of treatment as was granted to all Cold Re-

rolling Mills (vide order dated 12.02.2022 Para No. 12) of one year 

from 13.04.2022 to ensure this compliance.  

 

11. It is worth mentioning in the list of industries furnished by RSPCB 

vide affidavit 20.06.2022, the industries described at Serial No. 2, 

3, 4, 5, 7, 17, 25, 27 have applied for EC on or after January 2021 

have not yet obtained EC till date. Appellant has also now applied 

for EC, and thus the Appellant should also be allowed to run its 

operations pending EC. This submission is without prejudice to the 

objection that Appellant’s unit does not meet the threshold for 

obtaining an EC under the EIA Notification.  

 
D.  The Order of Closure amounts to penalty greater than that is 

prescribed under the law in force. 

  
12. It is basic tenet of law that no person shall be subjected to a penalty 

greater than that which might have been inflicted under the law in 

force. The Respondent No. 1 Commission has already decided and 

collected the maximum permissible penalty for the alleged violation 
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of running the unit on days earmarked for keeping the Unit 

inoperative (Directive No. 49).  

 
13. On 02.02.2022 (Page No. 111) Respondent No. 1 has already 

(without even issuance of Show Cause) decided to impose a heavy 

penalty / Environmental Compensation on the Appellants Unit. The 

relevant portion of Order dated 02.02.2022 issued by the 

Respondent No. 1 Commission reads as follows:  

    
“2.  The penalty for gross violation of statutory Directions of 
the Commission, (including direction no. 49) needs to be seen 
as deterrent against non-compliance of the statutory directions 
of the Commission and to be recovered from the defaulting 
units/ entities before permitting them to resume 
operations. 

   
3.  In view of the above all SPCBs / DPCC are required to 
impose and collect a suitable amount of EC by appropriately 
revising the ‘R’ factor and calculating ‘N’ factor in the EC 
formula of CPCB based on the number of days of actual 
violation of direction No. 49 of the Commission besides the 
number of days of operation before the unit closed its 
operation pursuant to the closure direction of the commission” 

 
 This Order clearly mentioned that resumption of operation shall be 

allowed after payment of compensation. Once the Compensation 

has been paid and accepted, it is now not open for Respondent No. 

1 to continue closure on same ground.   

 
14. On 07.02.2022 (Page 112-113) a detailed order was passed by 

RSPCB deciding the penalty for running the unit with an expired 

CTO and violation of Directive No. 49. It is clearly mentioned in 

Para 9 of the Order dated 07.02.2022 that a cumulative penalty of 

Rs. 2,41,875/- was imposed under Section 33A of Water Act and 

Section 31A of Air Act. This has been paid & acknowledged (Pg. 114 

– 116). 
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E.  Renewal Application for CTO well within time AND “Deemed 

Consent”.  

 
15.  The Consent to Operate (CTO) is issued by RSPCB under Section 25 

/ 26 of Water Act and Section 21 of Air Act. On 21.06.2018, the last 

Consent to Operate (CTO) was issued in favour of the Appellant, 

valid uptill 31.07.2021.  

 
16. The Application for renewal of CTO, complete in all respects, was 

submitted on 10.03.2021 (Page 74 - 92). The application was done 

more than 3 months before the due date of expiry. Till date the 

Application for CTO has not been rejected. In these circumstances, 

the Appellant is entitled for “Deemed Consent” as provided under 

Section 25(7) of the Water Act and Section 21(1) of the Air Act.  

 
17. Even if it is assumed that the Appellant cannot be given the benefit 

of “Deemed Consent”, it must be noted that the said consent was 

not being issued under the confusion of applicability of EC under 

EIA regime. This position is admitted by the RSPCB in its Letter 

dated 23.02.2022 issued to the Respondent No. 1. (Page 235-236)  

        
18. The Appellant cannot be faulted for delay in grant of CTO (applied 

more than 140 days before its expiry) for the time taken by 

Rajasthan State Pollution Control Board in issuance of the Consent. 

Besides this, the entire Environmental Compensation for alleged 

violation has already been collected.  

 
F.  Closure Order is not justified for alleged violation of Directive 

No. 49 

 
19. On 15.12.2021, a directive was issued by Respondent No. 1 

regarding not keeping the Industrial Units in NCR “operative” for 

two days a week. As per Clause 12(c) of Directive dated 15.12.2021 
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(Pg 52-55 of Counter Affidavit in Appeal No. 04 of 2022), the 

Appellant’s Unit was to be kept inoperative on Thursdays and 

Fridays.  

 
20. Clause 12(i) and (ii) provide for “Closure”. On the other hand Clause 

12(iii) provides for keeping the unit “inoperative”, meaning thereby, 

there was no impediment on carrying on trial testing and 

maintenance activities. The Closure Order dated 21.01.2022 was 

passed without sharing a copy of Investigation Report or even a 

Show Cause Notice. No material was placed for rebuttal of Appellant 

alleging manufacturing being carried out in the unit. The 

investigation report dated 17.01.2022 (furnished on 18.04.2022) 

did not give any finding regarding EC.   

 
21. In the later reasons supplied vide order dated 05.05.2022 (in Para 

No. 25) some inferences have been drawn by the inspection team on 

the basis of electricity consumption data acquired through Jaipur 

Vidyut Vitran Nigam Limited. An inference has been drawn on the 

basis of electricity consumption alleging that manufacturing 

process was undertaken on the days earmarked for keeping the 

unit “inoperative”. This data was never given under a specific show 

cause to the Appellant till date. The Appellant was never confronted 

with this question vide the closure order dated 21.01.2022. The 

Respondent No. 1 ought to have appreciated that Re-heating 

furnaces require maintenance to be carried out from time to time 

and the directive no. 49 (Clause 12(iii)) had only prohibited 

manufacturing and not trial and testing activities on the days 

earmarked for closure.  

      
22. Nevertheless, no further consequences can be imposed for alleged 

violation of Directive No. 49 as the compensation (Maximum 

penalty) imposable has already been paid on 07.02.2022. After 
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having collected the penalty (Environmental Compensation) there is 

no basis to continue with the Closure Order.  

 
G.  Thresholds under EIA Notification, 2006 (amended to date) not 

applicable to the Appellant  

 
23. The EIA Notification was introduced on 14.09.2006, placing a 

requirement of prior environmental clearance on a number of 

sectors. The EIA Notification 2006 (as amended) did not provide for 

any definition of “Secondary Metallurgical Processes” and this 

resulted in uncertainty regarding applicability of EIA to re-rolling 

mills.  

 
24. Even if it is assumed that the works done by Appellant (re-rolling) 

amounts to Secondary Metallurgical Processes, applicable Clause 

3(a) provides for thresholds regarding requirement of prior EC. 

Clause 5(2) which provides the general conditions for applicability 

which are as follows:  

 
Project or Activity Category with Threshold 

 
 A B Conditions if any 
3 Material Production 

 
1 2 3 4 5 

3(a) Metallurgical 
Industries 
(ferrous & 
non ferrous)  

a) Primary 
metallurgic
al industry 
All Projects 
 
b) Sponge 
Iron 
manufactu
ring > 200 
TDP 
 
c) 
Secondary 
Mettalurgic
al 

Sponge Iron 
manufacturi
ng <200 
TDP  
Secondary 
Mettalurgic
al 
processing 
industry 
 
i) All toxic 
and heavy 
metal 
producing 
<20,000 

Central conditions 
shall apply note:  
i) the recycling 
industrial units 
registered under the 
HSM Rules, are 
exempted.  
 
ii) In case of 
secondary 
metallurgical 
processing industrial 
units, those projects 
involving operation of 
furnaces, only such 
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processing 
industry 
 
All toxic 
and heavy 
metal 
producing 
> 20,000 
tonnes / 
annum  

tonnes / 
annum 
 
ii) All other 
non toxic 
secondary 
metallurgica
l processing 
industries 
>5000 
tonnes/ 
annum 

as induction and 
electric arc furnaces, 
submerged arc 
furnace and cupola 
with capacity more 
than 30000 tonnes 
per Annum (TPA) 
would requirement 
environment 
clearance.  
 
iii) Plants/ units 
other than power 
plant (given against 
entry no. 1(d) of the 
schedule) based on 
municipal solid waste 
(non hazardous) are 
exempted.  

 
 
25.  As per the thresholds provided under the EIA Notification 2006, 

only such induction furnaces with capacity of more than 30,000 

tonnes per annum (TPA). Thus, from the aforesaid notification, it is 

clear that the requirement for obtaining EC was never applicable to 

the Appellant, which admittedly has the capacity of its Induction 

Furnace 27,000 tonnes per annum. The capacity of Appellants unit 

is recorded as 27,000 tonnes per annum under Clause 7 of the 

Consent to Operate dated 21.06.2018 (Page 51 of Appeal).  

 

26.  Further perusal of the Column No. 5 of the Clause 5(2) of the 

Notification, it is relevant to note that the word used is “Secondary 

Metallurgical Industry Processing unit those project involving 

operation of furnaces only such as induction and electric arc furnace, 

submerged arc furnace and cupola furnace”. The Re-heating Furnace 

for heating MS ingots/ bullets neither included in the notification 

nor the same intended to include under the Secondary 

Metallurgical Industry in as much as CPCB in its letter dated 

13.12.2010 (relevant Para 5 Page 203-204).  
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27. This specific objection regarding Appellant’s business not falling 

within threshold was taken in Para 12(g) to 12(h) of the written 

representation submitted before the Respondent No. 1 pursuant to 

NGT’s Order dated 29.03.2022. The Commission although has 

noted the submission to non applicability of thresholds in Para 

17(6) of Impugned Order, no finding has been given regarding non 

applicability of thresholds under Clause 3(a) of Schedule to EIA 

Notification 2006. The Impugned Order is liable to be set aside on 

this ground alone. 

 

H. Impugned Order is in Violation of law laid down by the Hon’ble 

Supreme Court  

 
28. The Impugned Orders are in egregious breach of the law laid down 

by Hon’ble Supreme Court in M/s Pahwa Plastics Private Limited 

Vs. Dastak NGO NGO – Civil Appeal No. 4791 of 2021 (decided on 

25.03.2022), which are as follows:  

 
“57. The 1986 Act does not prohibit ex post facto 
Environmental Clearance. Grant of ex post facto EC in 
accordance with law, in strict compliance with Rules, 
Regulations, Notifications and/or applicable orders, in 
appropriate cases, where the projects are in compliance with, 
or can be made to comply with environment norms, is in our 
view not impermissible. The Court cannot be oblivious to the 
economy or the need to protect the livelihood of hundreds of 
employees and others employed in the project and others 
dependent on the project, if such projects comply with 
environmental norms. 
 
60. Even though this Court deprecated ex post facto 
clearances, in Alembic Pharmaceuticals Ltd. (supra), this Court 
did not direct closure of the units concerned but explored 
measures to control the damage caused by the industrial units. 
This Court held:-  
 

“However, since the expansion has been undertaken 
and the industry has been functioning, we do not deem 
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it appropriate to order closure of the entire plant as 
directed by the High Court.” 

 
64. The question in this case is, whether a unit contributing to 
the economy of the country and providing livelihood to 
hundreds of people, which has been set up pursuant to 
requisite approvals from the concerned statutory authorities, 
and has applied for ex post facto EC, should be closed down 
for the technical irregularity of want of prior environmental 
clearance, pending the issuance of EC, even though it may not 
cause pollution and/or may be found to comply with the 
required norms. The answer to the aforesaid question has to be 
in the negative, more so when the HSPCB was itself under the 
misconception that no environment clearance was required for 
the units in question. HSPCB has in its counter affidavit before 
the NGT clearly stated that a decision was taken to regularize 
units such as the Apcolite Yamuna Nagar and Pahwa Yamuna 
Nagar Units, since requisite approvals had been granted to 
those units, by the concerned authorities on the misconception 
that no EC was required. 
 
65. It is reiterated that the 1986 Act does not prohibit ex post 
facto EC. Some relaxations and even grant of ex post facto EC 
in accordance with law, in strict compliance with Rules, 
Regulations, Notifications and/or applicable orders, in 
appropriate cases, where the projects are in compliance with 
environment norms, is not impermissible. As observed by this 
Court in Electrosteel Steels Limited (supra), this Court cannot 
be oblivious to the economy or the need to protect the livelihood 
of hundreds of employees and others employed in the units 
and dependent on the units in their survival.  
 
66. Ex post facto EC should not ordinarily be granted, and 
certainly not for the asking. At the same time ex post facto 
clearances and/or approvals cannot be declined with pedantic 
rigidity, regardless of the consequences of stopping the 
operations. This Court is of the view that the NGT erred in law 
in directing that the units cannot be allowed to function till 
compliance of the statutory mandate.” 

 

29. Further, it is also relevant to place reliance on the observations of 

the Hon’ble Apex Court in the matter of Electrosteel Steels Limited 

Vs Union of India – Civil Appeal Nos. 7576-7577 of 2021 (decided on 

09.12.2021), which are as follows:  
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82. The question is whether an establishment contributing to
the economy of the country and providing livelihood to
hundreds of people should be closed down for the technical
irregularity of shifting its site without prior environmental
clearance, without opportunity to the establishment to
regularize its operation by obtaining the requisite clearances
and permissions, even though the establishment may not
otherwise be violating pollution laws, or the pollution, if any,
can conveniently and effectively be checked. The answer has
to be in the negative.
…

95. The appeals are allowed. The impugned order is set aside.
The Respondent No.1 shall take a decision on the application of
the Appellant for revised EC in accordance with law, within
three months from date. Pending such decision, the operation
of the steel plant shall not be interfered with on the ground of
want of EC, FC, CTE or CTO.”

30. This Hon’ble Tribunal vide its Order dated 29.03.2022 had only

directed the Respondent No. 1 to hear and give reasons for Closure

Order dated 21.01.2022. It was not a carte blance to manufacture

new grounds to justify closure (such as Environmental Clearance

under EIA) which has been purportedly done. Besides, once the

adequate and deterrent penalty has already been imposed and paid

for both counts of alleged violations mentioned in Closure Order

dated 21.01.2022 (and accepted by Respondents), it is not open for

them to continue with closure of Appellants Unit.

I. Order passed by Air Commission amounts to selectively

targeting the Appellant

28. The confusion regarding applicability of EC was all pervasive

amongst the re-rolling mills across Rajasthan. This has been

admitted by RSPCB in its Letter dated 23.02.2022 written to Air

Commission.
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29. The Respondent No. 1 Commission has selectively taken action 

against the Appellant, despite the fact that its emissions (SO2 and 

NO2) have always been within the limits. As per Directive No. 53, 

62, 63 and 64 all the industries in NCR still have time till 31 

December 2022 to shift to cleaner fuels.  

 
30. It must be noted that in the course of hearing, RSPCB filed an 

affidavit dated 20 June 2022 giving a list of several re-rolling mills 

(Annexure R2/1) in Rajasthan who have till date not applied for 

EC. Despite this Respondent No. 1 and 2 have never taken any 

steps against them. This conduct is discriminatory and arbitrary.  

 
31. Upon perusal of Affidavit dated 20.06.2022 filed by RSPCB it would 

be clear that the CTO of the unit describe at serial No.4, 18, 22, 26, 

30 were renewed after the NGTs judgment dated 12.02.2020 in the 

matter of Gajubha Jesar Jadeja without insisting for EC, yet the 

CTO of the Appellant was kept pending for want of EC. The unit 

describe at serial no. 18, 22, 26 and 30 from the above list even 

have not even applied for EC till date. The treatment with the 

appellant by both the respondent 1 and 2 was clearly 

discriminatory on both the counts regarding issue of renewed CTO 

and closure of Appellant.  

 
Undertaking given to the Court by Ld. Senior Counsel for Appellant 

 
32. These appeals were finally heard on 17 June and 21 June 2022. In 

the course of hearing, Ld. Members sought a clarification, as to 

what steps are being taken by Appellant to shift to cleaner sources 

of fuel. In response, following are being submitted for consideration 

of Hon’ble Tribunal: 
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(a) The Air Commission vide Directive No. 53, 62, 63 and 64 have 

given time till 31.12.2022 to all industries to shift to cleaner 

fuel. 

(b) The appellant filed an application dated 25.03.2019 to 

Haryana City Gas Distribution Ltd, duly acknowledged on 

25.03.2019 itself. This copy of the said application was also 

submitted to Regional Office of RSPCB, Bhiwadi as per their 

acknowledgment dated 29.03.2019. Copy of Acknowledged 

Letter dated 25.03.2019 and 29.03.2019 are enclosed herein. 

(c) An undertaking was given before Hon’ble Tribunal stating 

that the appellant is undertaking to totally stop using coal 

within 8 weeks and thereafter shall run its Re-heating 

Furnace when cleaner fuel (like PNG) will be connected to its 

factory and running its induction furnace on electricity only. 

It is prayed that the undertaking be accepted and appellant 

be permitted to resume its operation, so that it can effectively 

shift to electricity/ cleaner fuel (in place of coal) within 8 

week. 

33. There are more than 300 workers employed by the Appellant. Life 

and livelihood of hundreds of families are at stake due to this 

closure order. The Impugned Order, if not set aside, shall result in 

civil death of the Appellant Company, in a matter of few weeks.  

34. That by way of abundant caution and to obviate any further 

allegations of violation, the Appellant has already applied for 

Environmental Clearance (EC) vide application dated 10.05.2022. 

Acknowledgement of complete application was received by Appellant 

on 10.06.2022. EAC meeting has been held on 13.06.2022 already. 

Terms of Reference have been issued (Enclosed). 
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35. The intent of Appellant is to remain fully compliant of all

environmental norms. It is only because of lack of clarity and

confusion regarding applicability of EC, that the same could not be

applied (by the vast majority of re-rolling mills of Rajasthan). This

would be clear from Letter dated 23.02.2022 issued by RSPCB to

Respondent No. 1. A selective action taken against Appellant is also

ex-facie illegal and arbitrary.

36. In view of the aforesaid submissions, the Impugned Order be set

aside and the Appellant be allowed to resume its operations.

FILED BY: 

ANAND SHANKAR JHA 
      Advocate for the Appellant 

Date: 23.06.2022 
Place: New Delhi 
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Mailbox of office@asjlegal.in

1 attachment(s) - WA_Appellant_Appeal_No._29_of_2022.pdf (2.27MB)

Subject: KIND ATTN: SERVICE Written Arguments on behalf of Appellant in
Appeal No. 29 of 2022 NGT Principal Bench New Delhi
From: ASJ Legal <office@asjlegal.in> on Thu, 23 Jun 2022 19:37:15

To: <RAJESH.K64@GOV.IN>, <KUTTYDM@NIC.IN>, <ACP.RPCB@RAJASTHAN.GOV.IN>, <ROBHINWADI@GMAIL.COM>

Cc: "anandjha " <anand.jha@asjlegal.in>

TO,

1. COMMISSION FOR AIR QUALITY MANAGEMENT IN NATIONAL CAPITAL REGION (NCR) AND ADJOINING
AREAS,
17TH FLOOR, JAWAHAR VYAPAR BHAWAN
(STC BUILDING) TOLSTOY MARG,
NEW DELHI- 110001
EMAIL: KUTTYDM@NIC.IN;  RAJESH.K64@GOV.IN
CONTACT: 011-23701191

2. RAJASTHAN STATE POLLUTION CONTROL BOARD,
4 JHALANA INSTITUTIONAL AREA, JHALANA DOONGRI,
JAIPUR - 302004
EMAIL: ACP.RPCB@RAJASTHAN.GOV.IN
CONTACT: 0141-2716809

3. RAJASTHAN STATE POLLUTION CONTROL BOARD,
BHIWADI OFFICE: G.O.-1, PH-II, RIA,
BHIWADI
EMAIL: ROBHINWADI@GMAIL.COM
CONTACT: 01493-221435

Please find attached along with the present Email Written Arguments being filed on behalf of Apellant in Appeal No. 29 of
2022 (Old Appeal No. 11 of 2022 (CZ)).

Request you to kindly acknowledge the receipt of this email along with attachment. 

- - -

Regards

ASJ Legal
Advocates & Solicitors

Office: B-6/65 (LGF) Safdarjung Enclave
New Delhi – 110029

LL: +91.11-49059255
LL: +91 11 35514664

Proof of service
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